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1. INTRODUCTION
The London Borough of Tower Hamlets recognises the needs of employees with parental responsibilities and the fact that there will be occasions when it is necessary for an employee to have time off to care for the needs of their child/children.

The principles underpinning this policy are to ensure consistency and fairness for all concerned. It applies both equally to male and female employees with parental responsibilities.

The aim of this guidance is to inform all eligible employees of their entitlement to Statutory Parental Leave and to ensure that employees understand those rights.  Parental Leave is totally separate from, and can be taken in addition to, any provisions under Adoption, Maternity and Paternity Leave that apply.
Parental leave is unpaid, it allows parents to take planned time off to look after a child or make arrangements for the child’s welfare. 

This includes, for example:

· Allowing an employee to spend more time with their child in the early years.

· Accompanying a child during a planned stay in hospital (this is not the same as emergency carer’s leave) see the ‘Annual and Special Leave Procedure’ which you will also find on the Intranet.
· Setting a child into new childcare arrangements.
· Time for checking out new schools for the child.
· Enabling the whole family to spend more time together.
Employees’ rights to take parental leave lasts until the child’s18th birthday.
An employee may also make a request to work flexibly under the Council’s ‘Carer’s Policy’ and ‘Flexible Working Hours Scheme’, which you will find on the Intranet.
2. WHO DOES THE GUIDANCE APPLY TO?
This policy applies to all permanent and fixed term employees. It does not apply to agency staff or contractors. 

3. WHAT ARE THE MAIN PRINCIPLES OF THE GUIDANCE?

The main principles that underpin the Parental Leave guidance are that:

· It is compliant with employment legislation.
· Any rights under the Parental Leave guidance are separate from those under the Adoption, Maternity and Paternity leave set of guidance.
· These rights apply to employees who have legal responsibility for a child under 18.
· Parental leave is unpaid.
· Parental leave can be applied for after 1 year’s service with the London Borough of Tower Hamlets.

· Parents can be taken up to 18 weeks’ unpaid leave in total for each child, up to the child’s 18th birthday.

· Parental leave may be taken in blocks of 1 to 4 weeks’ per child in any year.

· No more than 4 weeks’ leave per calendar year per child may be taken. 

· Employees with parental responsibility for a child with a disability can take leave in single or multiple days, up to a maximum of 4 weeks’ per child per year.

· Employees are required to give at least 21 calendar days’ notice in writing of their intention to take parental leave.

· Employee’s working part-time will receive a pro-rated amount of leave.

· An employee is guaranteed the right to return to the same job as before if the leave was for a period of four weeks or less.

Where the London Borough of Tower Hamlets employs both parents, each of them will be entitled to take parental leave, subject to the business needs and resourcing requirements.

In some cases legal responsibility for looking after a child will have been given to someone other than a natural or adoptive parent such as a guardian. If that person has acquired parental responsibility for the child they will be entitled to parental leave if the qualifying criteria have been met.

4. WHAT ARE THE QUALIFYING CRITERIA?

Parental leave is an individual right which applies to mother, fathers and anyone who has acquired parental responsibility under the Children Act 1989. 

The leave is in respect of each individual child, so where an application for parental leave is requested, details of the child the leave is being taken for, will be required.

If you are eligible as specified in the ‘What are the main principles of the guidance ’, you are entitled to take parental leave if you have 1 years’ continuous service with the Council. 

You must take your leave in blocks of full weeks. A week is based on your the  usual work pattern. So if they work Mondays and Tuesdays only, a week would be 2 days’ or if you work Monday – Friday, a week would be 5 days’.

If your child has a disability, you can take time off in odd days instead of weeks.

Parental leave is an individual right and you cannot transfer the leave between parents, for example a father cannot decide to take only 10 weeks’ and the mother take 16 weeks’.

In the case of multiple births or adoptions, the amount of parental leave is 18 weeks’ for each child. Therefore if the employee has twins they are entitled to 26 weeks’ parental leave.

If you work reduced hours, the entitlement to take unpaid leave will be on a pro-rata basis and dependent on the number of days you actually work.

Foster parents do not have rights to parental leave.
5. ROLES AND RESPONSIBILITIES
As an employee you will:
· Meet the qualifying criteria to be eligible for parental leave.

· Be reasonable and, where possible, timely in your request.

· Make your request in writing, with the relevant dates and timeframes.

· Provide evidence where required.

· Keep your manager informed of any developments.

· Keep your own record of parental leave taken using the Parental Leave Record Sheet, which you will find in Section 12 and on the Intranet.
As a manager you will:

· Ensure this policy is applied within your own service.

· Discuss any queries on the application or interpretation of the policy with your HR Adviser.

· Be reasonable and timely in response to requests.

· Notify HR as soon as you have authorised unpaid leave.

· Keep an accurate record of your employees who have taken leave and the amounts taken.

· Ensure that your employee taking the parental leave is aware that they may only return to the same job if the leave is for a period of 4 weeks’ or less. If the leave was for a longer period, the employee is entitled to return to the same job, or if not reasonably practical to a suitable alternative post with the same terms and conditions.

HR will:

· Work with managers to provide solutions to requests for paternal leave.

· Monitor the use of this guidance to ensure consistency in the way it is applied and review it on a regular basis to ensure it remains in line with relevant legislation.

· Notify Payroll promptly if any unpaid leave is granted.

6. APPLYING FOR PARENTAL LEAVE
A written request to take Parental Leave, giving at least 21 calendar days notice must be sent to the employee’s line manager, attaching all the supporting documents showing evidence of an employee’s responsibility for the child and including the child’s age. A completed ‘Parental Leave Record Sheet’ must also be sent with the request. You will find this in Section 13 and on the Intranet.

NOTE: For Parental Leave taken immediately after the birth or adoption of a child, notice must be given 21 calendar days before the Expected Week of Confinement (EWC) or, in the case of adoption, the expected week of placement.
7. APPROVAL OF PARENTAL LEAVE

A legitimate request for Parental Leave will be agreed unless it can be demonstrated that it would cause substantial disruption to the operation of the business unit/section. In this instance a manager may defer the authorisation for up to 6 months, the exception being parental leave requested to be taken immediately following the birth or adoption of a child.  

If it is refused, the manager will write to the employee within 7 calendar days of the original request stating reasons for the refusal. They must also offer a specific and equivalent period beginning within six months of the originally requested start date. 

Refusal or unreasonable postponement of parental leave may amount to unfair treatment and can lead to a grievance being raised.  

Employees need to give as much notice as possible to their manager to enable them to plan for such absences.

NOTE: Managers should seek advice from Human Resources if they propose to postpone the parental leave start date.
8. EMPLOYMENT STATUS WHILST ON PARENTAL LEAVE
Normal terms and conditions of employment continue during any period of unpaid Parental Leave. Qualifying service for pension’s entitlement however works on a stop the clock principle during this period with reckonable service protected before parental leave is taken and continuing to accrue again when the employee returns from parental leave. Annual leave will continue to accrue unless the leave is for more than four weeks.

9. RETURNING TO WORK
At the end of parental leave, if the leave was for a period of 4 weeks’ or less, an employee is guaranteed the right to return to the same job as before. If the leave was for a longer period, (for instance where it covers more than one child), the employee is entitled to return to the same job, or, if that is not reasonably practicable, to a similar job which has the same status, terms and conditions as their old job.

When parental leave follows ordinary maternity leave or ordinary adoption leave, the general rule is that employees are entitled to return to the same job they had before the leave.  If at the end of Shared Parental Leave or adoption leave, this would not have been reasonably practicable, and is still not so at the end of parental leave, they are entitled to return to a similar job which has the same status, terms and conditions as their old job.

NOTE: Managers should ensure that their employee is clear about what happens when they return and the job to which they will be returning. This should be discussed with them before and, if necessary, during their period of leave.
10. MANAGER’S GUIDANCE
What do I need to do if I get a request for Parental Leave?
Any request you receive from an employee to take Parental Leave should be in writing normally giving you 21 calendar days notice of their intention to take the leave. For parental leave being requested to be taken immediately after the birth or adoption of a child, this means 21 calendar days before the Expected Week of Confinement (EWC) or, in the case of adoption, the expected week of placement.

NOTE: You will need to be flexible on this in the case of premature births.
The written request should be supported by evidence of the employee’s responsibility for the child, the child's age and a completed ‘Parental Leave Record Sheet’ which you will find in Section 12 and on the Intranet.
You will need to check that the following details have been given:

· the date that the leave is to commence;


· the duration;


· the date of intended return to work;


· the age or placement date of the child;


· the length of notice given; and


· the cumulative total of parental leave the employee has taken to date. 

Action - Check the request against the criteria to ensure the employee is eligible.

Do I have to approve the leave?
Yes, you cannot postpone the leave where the employee wants to take it immediately after their child is born or placed with them for adoption.  

A legitimate request for parental leave will be agreed unless you can clearly demonstrate that it would cause substantial disruption to the operation of the business unit/section. In this instance you may defer the authorisation of the request for up to 6 months. 
If you do refuse it, you must write to the employee stating the reasons behind your refusal within 7 calendar days of their original request. You must consult the employee about a new date. You will also offer a specific and equivalent period beginning within 6 months of the originally requested start date. 

Refusal or unreasonable postponement of parental leave may amount to unfair treatment and you may have a grievance raised against you. The matter could also be taken to an Employment Tribunal.

Action - Write to the employee with your decision within 7 calendar days of receiving request, send a copy to HR. See ‘Letter - Confirming Parental leave start’ or ‘Letter - Postponing Parental leave start’.

NOTE: Managers should seek advice from the Human Resource department if they propose to postpone the granting of parental leave, or wish to alter/split the blocks of weeks where a multiple request is received.

What happens about the employee returning to work?

At the end of parental leave, if the leave was for a period of 4 weeks’ or less, the employee is guaranteed the right to return to the same job as before. If the parental leave was for a longer period (for instance where it covers more than one child) they are entitled to return to the same job, or, if that is not reasonably practicable, a similar job which has the same status, terms and conditions as their old job.

Action - If you have any concern in holding the employees job open for them over this period you will immediately contact HR.

NOTE: Agree with your employee how you are going to keep in touch whilst they are on parental leave, especially where this follows or precedes longer periods of planned leave, to keep them up to date with developments at work.
When parental leave follows ordinary maternity leave or ordinary adoption leave, normally the employee is entitled to return to the same job they had before the leave. If at the end of Shared Parental Leave or adoption leave, this would not have been reasonably practicable, and is still not reasonably practicable at the end of parental leave, they are entitled to return to a similar job which has the same status, terms and conditions as their old job.

NOTE: You should ensure that your employee is clear about what happens when they return and the job to which they will be returning. This should be discussed with them before and, if necessary, during their period of leave.
11. EMPLOYEE’S GUIDANCE

Parental Leave is unpaid.  You must take your leave in blocks of full weeks, unless you have parental responsibility for a disabled child, in which case it may be taken as individual days.  A week is based on your usual work pattern. So if you work Mondays and Tuesdays only, a week would be two days or if you work Monday – Friday, a week would be five days. See ‘What are the qualifying criteria?’ for the full criteria.

What do I need to do if I wish to take Parental Leave?

If you wish to take parental leave you must notify your manager in writing attaching evidence of your responsibility for the child, the child's age and a completed ‘Parental Leave Record Sheet, which you will find in Section 12 and on the Intranet.
You should provide the following when making a request:
· the date that you wish the leave to commence;
· the date that you intend to return to work;

· the reason for the request; 

· the duration;


· the age or adoption date of the child;


· the length of notice given; and


· the cumulative total of parental leave you have taken to date. 

Action – Attach the Parental Leave Record Sheet and ensure all relevant documents are attached to your letter.
NOTE: You must give at least 21 calendar days written notice of your intention to take parental leave.  For parental leave taken immediately after the birth or adoption of a child, this means 21 calendar days before the Expected Week of Confinement (EWC) or, in the case of adoption, the expected week of placement.
Can a request for parental leave be refused?

No, a legitimate request for parental leave will be granted unless your manager can demonstrate that it would cause substantial disruption to the operation of the business unit/section. 
In this instance a manager may defer the authorisation of the request for up to six months, the exception being in the case of parental leave requested to be taken immediately following the birth or adoption of a child, or short notice of a hospital admission for your child.  

If your manager does decide to refuse it, it must be in writing, stating reasons, within 7 calendar days of your original request. They must consult with you and also offer a specific and equivalent period beginning within six months of the originally requested start date. 

Refusal or unreasonable postponement of parental leave may amount to unfair treatment and if you believe you have been discriminated against in this way you may raise a grievance. You may also take the matter to an Employment Tribunal. It is therefore in your interest to give as much notice as possible to enable your manager to plan for your absence.

What happens if I don’t qualify for parental leave?
If you don’t qualify for parental leave but need time off to care for your child, you could:

· take paid holiday

· ask your manager for unpaid time off

· ask your employer about flexible working

If there is a genuine emergency and you need to take time off at short notice, your manager may let you take special or compassionate leave.
What happens to my employment status whilst on parental leave?

Your normal terms and conditions of employment continue during any period of unpaid Parental Leave. Qualifying service for pension entitlement however works on a stop the clock principle during this period with reckonable service before your parental leave being protected and continuing to accrue once again on your return. Annual leave will continue to accrue unless the leave is for more than four weeks.

Will I return to the same job?

At the end of parental leave, if the leave was for a period of four weeks or less, you are guaranteed the right to return to the same job as before. If the leave was for a longer period (for instance when the leave was for more than one child), you are entitled to return to the same job, or, if that is not reasonably practicable, a similar job which has the same status, terms and conditions as your old job.

When parental leave follows ordinary maternity leave or ordinary adoption leave, the general rule is that you are entitled to return to the same job you had before the leave.  If at the end of Shared Parental Leave or adoption leave, this would not have been reasonably practicable, and is still not reasonably practicable at the end of parental leave, you are entitled to return to a similar job which has the same status, terms and conditions as your old job.

Managers should ensure that you are aware of the job to which you will be returning. This should be discussed with you before and, if necessary, during your period of leave.

Action - If there is any reason why your return date is likely to alter you must contact your manager immediately.
12. PARENTAL LEAVE RECORD SHEET
(A copy of the Parental Leave Record Sheet can be found on the Intranet)

Please complete this form after reading the ‘Parental Leave Guidance’. 

Parental leave is unpaid and may be taken in blocks of 1 to 4 weeks’ per child in any year. You can take up to 18 weeks’ unpaid leave in total for each child, up to the child’s 18th birthday where this is sooner). 

You must take your leave in blocks of full weeks (unless your child is disabled, when you can take the leave in single days). A week is based on your usual work pattern. So if you work Mondays and Tuesdays only, a week would be two days or if you work Monday – Friday, a week would be five days.
This form needs to be completed and handed to your manager for authorisation. 

Name:
 ______________________
Job title: ______________________

Payroll number: _______________
Section: ______________________

Directorate: ___________________
Location: ______________________

	Child’s name _______________________________________________



	Child’s date of birth or adoption ___________________________________




	Leave requested
	Days applied for
	Cumulative total
	Balance
	Approved

(sign)

	From
	To
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


13. PARENTAL LEAVE FLOW CHART
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Parental Leave Guidance





Decide whether to raise grievance. Discuss with HR.





No





Parental leave granted?





Employee – Receive letter from manager





Employee – Write to manager requesting parental leave, completing a Parental Leave Record Sheet attaching all relevant documentation. You must give 21 days’ written notice of your intention to take parental leave.





HR – Provide advice to manager if required.





Manager – Receive request and check documents and eligibility. Refer to HR if necessary about request.





Parental leave granted? You must write to the employee within 7 days’





Manager: Write to employee using ‘Letter – Confirming Parental Leave Start’ Send copy to HR





Yes





Manager: Discuss implications of refusal with HR. Write to employee using Letter – Postponing Parental Leave Start’, stating reasons. Consult with employee about a new date. Allocate new date and diarise. Notify HR once agreed.





No





HR – Receive notification. Complete relevant forms, update HR database. Notify payroll





HR – Discuss implications with manager. 





HR - Advised of date and action as above.





Take leave as requested.





Yes
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